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SUBJECT: ORDER ON MAINTAINABILITY OF COMPLAINT

This order shall decide the objections raised in written defense by Ahsan

Siddique, Officer Benazir Income Support Programme (Accused) on

maintainability of complaint filed by Mehwish Ahsan (Complainant),

under Section 8 of the Protection Against Harassment of Women at the
Workplace Act, 2010 (Act of 2010).

1.

The Complainant who works as a content writer in Digital Bigital
Korbax, claims that the Accused got her phone hacked through
technical support from his friend working in the Intelligence Bureau
and that her colleagues, clients and family members have been
warned of dire consequences if they contact her. Further, on
20.08.2023 her colleague Zarar was called by an individual named
Faheem who extended threats to him claiming to be from the
Intelligence Bureau and the same practice was repeated with her
driver on 25.08.2025. Further, when she went to the food court at
Packages Mall, Lahore around 3:00 p.m. to attend a scheduled
business meeting, the Accused came there while the meeting was
in progress and stormed/attacked her extending threats.

Additionally, on 14.09.2025 around 12:30 p.m. he along with others,
came to her parents’ house and while shouting and using grave
abusive language against her, left the house. Further, at 5:00 p.m.
he went to the house of her paternal aunt Mst. Parveen Iftikhar
along with his brother, where he assassinated her character and
showed some videos to her, alleging them to be those of
Complainant. On 15.11.2025 around 2:00 p.m. he again went to her
parents’ house and threatened her of grave consequences if she
did not withdraw the instant complaint. She claims that since the
Accused is a government employee, he was misusing his authority

and creating troubles for her to hinder her work pursuits.




3.

6.

In the end, she has prayed that the aforementioned incidents of
harassment and abuse of authority be taken notice of and
appropriate action be taken against the Accused.

The Accused has contested the complaint on legal and factual
grounds. He claims that the complaint is not maintainable as the
Complainant is his legally wedded wife and they have four minor
children from the wedlock. Further, a purely matrimonial and
domestic dispute has been transformed into an official matter, the
sole purpose being to pressurize, malign and victimize him. Further,
on the same allegations she filed an application under Sections 22-
A and 22-B of the Code of Criminal Procedure, 1898 against him as
the Superintendent of Police had negated her version after holding
a detailed inquiry. He has denied the allegations of hacking, misuse
of authority, threats or involvement of any government employee
and contends that the Complainant is attempting to misuse this
Forum to settle personal scores arising out of a domestic discord,
which constitutes abuse of legal process.

The Accused has questioned maintainability of the complaint on
following grounds:

a. The Complainant is not a Government employee, nor
she is employed in any organization falling within the
statutory ambit of this Forum.

b. She has no official nexus, workplace relationship or
service connection with any Government department,
including BISP.

c. The allegations do not constitute any workplace
harassment, nor do they fall under administrative
misconduct provisions.

d. The subject matter pertains exclusively to private
matrimonial discord, which is beyond the jurisdiction
of this Forum.

After hearing arguments and perusing the record, it is revealed that
parties are married to each other and none of them has attempted
to get their marriage dissolved. The Complainant has filed family
suits against the Accused, which are pending adjudication. To
ascertain whether the allegations against the Accused fall within the
purview of the Act of 2010, definitions of the terms accused,
complainant and workplace as defined in Section 2 of the Act have
to be considered. The same are reproduced hereunder for ready

reference:




“(a) “accused” means an employee or employer of
an organization against whom complaint has been

made under this Act;”

“(e) “complainant” means any person who has
made a complaint to the Ombudsperson or to the
Inquiry Committee on being aggrieved by an act of
harassment and shall include a former employee
who has been removed or dismissed from service
or has resigned, and a parent or a guardian where

the Complainant is a minor;”

“(n) “workplace” means the place of work or any
place where services are rendered or performed by
professionals, including educational institutions
gigs, concerts, studios, performance facilities,
courts,  highways, sporting facilites and
gymnasiums, and shall include any building, factory,
open area or a larger geographical area, where the
activities of the organization or of employer are
carried out and included any situation that is linked
to work or activity outside the office.”

7. From the above definitions it follows that a complaint can be filed by
any person who is aggrieved by an act of harassment at the
workplace, caused by the Accused who could be an employer or an
employee of the organization. Though the Complainant and
Accused are employed in different organizations, the law does not
restrict the parties to be from the same organization nor there is any
bar regarding the nature of organization, as definition of the word
“organization” includes autonomous bodies and online businesses
as well. It thus follows that a Complainant is not necessarily
required to be a government employee or have a workplace
relationship or service connection with any Government
department. Suffice for filing a complaint is that the Complainant
should have been harassed by the Accused at her workplace, which
in the instant case allegedly was the food court at the Packages
Mall, Lahore. Thus, objections pertaining to maintainability of
complaint on the grounds that the Complainant is not a Government
employee nor she is employed in any organization falling within the
statutory ambit of this Forum and that she has no official nexus,
workplace relationship or service connection with any Government
department, including BISP are of no legal significance.

8. Now adverting to the objection that the allegations do not constitute

any workplace harassment nor do they fall under administrative




misconduct, the term harassment is to be thoroughly examined for
ascertaining this objection. The same is defined in the Act of 2010

as under:
“(h) “harassment” means:-

(i) any unwelcome sexual advance, request for
sexual favors, stalking or cyber stalking or other
verbal, visual or written communication or
physical conduct of a sexual nature or sexually
demeaning attitudes, including any gestures or
expression conveying derogatory connotation
causing interference with work performance
or creating an intimidating, hostile or
offensive work environment, or the attempt to
punish the complainant for refusal to comply
to such a request or is made a condition for
employment; or

(ii) discrimination on basis of gender, which may or
may not be sexual in nature, but which may
embody a discriminatory and prejudicial mind-set
or notion, resulting in discriminatory behavior on
basis of gender against the complainant;”

9. Admittedly, the parties are married to each other and do not share
any formal employer—-employee relationship. The gravamen of the
present complaint does not arise out of a purely matrimonial discord
as the Complainant has specifically alleged that the Accused
intruded upon and obstructed her professional engagement at
Packages Mall, Lahore where she was present in connection with
her work and attending a business meeting alongside her
colleagues. The Accused stormed at the venue, disrupted the
proceedings and issued threats not only to the Complainant but also
to her colleagues, thereby interfering with the discharge of her
professional duties. The Accused has not denied the said grievance
specifically. Such conduct, prima facie, establishes a direct nexus
with the workplace. The obstruction and intimidation did not occur
in a private or domestic setting alone but at a location where the
Complainant was actively engaged in her professional
responsibilities. The intervention of the Accused at the workplace,
coupled with the threats and disruption of an ongoing business
meeting, brings the matter squarely within the ambit of workplace
harassment.

10.The record also reveals that the Complainant attempted to get an
FIR registered against the Accused but after conducting a detailed
inquiry, the Superintendent of Police, negated her version,
therefore, she approached the Sessions Court with the same

allegations.




11. In view of the dictum of law laid down in the case law cited as Raja
Tanveer Safdar Vs Tehmina Yasmeen (PLD 2024 SC 795) where
it has been held that “ Even though the parties are the same, the
cause of action is separate in each case before different forums with
distinct penal consequences emanating out of its respective
statutory laws.”, the arguments of learned counsel that similar pleas
have been raised at different forums are misconceived and of no
legal significance.

12.Addressing the final objection that the subject matter pertains
exclusively to a private matrimonial discord, which is beyond the
jurisdiction of this Forum, it is revealed after hearing the parties that
they are not residing together. Targeting a spouse at her workplace
on the strength of marital relationship significantly aggravates
abuse of right, particularly where the husband uses that relationship
as a pretext to intrude upon, confront or intimidate the wife in her
professional environment. When a husband appears at her
workplace uninvited, questions her colleagues, creates scenes,
makes accusatory statements or attempts to monitor her
movements under the guise of marital authority, such conduct
transcends a private matrimonial dispute and constitutes workplace
harassment. It further amounts to discrimination on the basis of
gender which embodies a discriminatory and prejudicial mindset,
resulting in adverse and hostile treatment of the Complainant solely
because she is a woman asserting her professional independence.
Such conduct is tantamount to a control; rooted in gendered
entittement and calculated to embarrass, undermine, and
destabilize her in her place of work. Prima facie, it constitutes a
gender-based discrimination and explicitly falls within the ambit of
Section 2(h)(ii) of the Act of 2010.

13.The objection that allegations do not constitute an administrative
misconduct cannot be addressed by this Forum as has been held
in the case law reported as Nadia Naz Vs The President of
Pakistan, (PLD 2021 SC 784) that “....the Federal Ombudsman
has no jurisdiction to enquire into and give findings as regard to the
disciplinary proceeding against an employee of the organization, as
disciplinary matter fell beyond the realm of the authority and
jurisdiction of Federal ombudsman under the Act of 2010...”
Although the said judgment was set aside in the NADIA NAZ VS
PRESIDENT OF ISLAMIC REPUBLIC OF PAKISTAN (PLD 2023
SC 588), it was only to the extent of the meaning and scope
assigned to the term harassment. A Division Bench of the High
Court of Sindh also arrived at the same conclusion in MUHAMMAD
RIZWAN DALIA VS OMBUDSMAN (PLD 2022 SINDH 213).




14.This Forum cannot decline to entertain or adjudicate complaints of
harassment, gender-based discrimination, or the creation of a
hostile work environment merely on the ground that the parties are
bound by a matrimonial relationship. To hold otherwise would set a
dangerous and untenable precedent, effectively permitting a
spouse to intrude into the workplace of the other, subject him or her
to harassment, humiliation, intimidation and create a hostile work
environment with impunity, thereby defeating the object, spirit, and
protective mandate of the Act of 2010.

15.For the foregoing reasons, preliminary objections raised by the
Accused are without substance. The contention that the complaint
is not maintainable under Section 2(h) of the Act of 2010 is hereby
rejected.

16.1t is clarified that the foregoing observations are made without
prejudice to the rights and contentions of either party and without
entering into or adjudicating upon the merits of the case. Any
findings recorded herein are based solely on the allegations set out
in the complaint and shall not be construed as a final determination
of facts or liability. Merits of the case shall be adjudicated upon after
recording and appreciation of evidence to be led by the parties in

accordance with law.

Now come up for evidence of the Complainant on 05-03-2026

FEDERAL OMBUDSPERSON




